Department of Defense

DIRECTIVE

Sept enber 13, 1985
NUMBER 1438. 3

ASD ( FM&P)
SUBJECT :  DoD I njury Conpensation Program

Reference: (a) Title 5, United States Code, Section 8101 et seq.
(Federal Enpl oyees’ Conpensation Act)
(b) DoD Instruction 6055.1, “Department of Defense Qccupationa
Safety and Health Program " Cctober 26, 1984

A PURPCSE

This Directive establishes uniform DoD policies and procedures for
i mpl ementing the DoD Injury Conpensation Programin accordance with reference
(a) , which provides benefits to civilian enployees of the Federal Governnent
for disability due to personal injury, disease or death arising out of or within

the scope of enploynent.

B.  APPLICABILITY

This Directive applies to the Ofice of the Secretary of Defense (0SD) , the
O fice of the DoD Inspector General (0IG, DoD) the MIlitary Departments, the
Organi zation of the Joint Chiefs of Staff (0JCS), the Unified and Specified
Commands, and the Defense Agencies (hereafter referred to collectively as
“DoD Conponents”).

~ c. DEFIN TIONS

The terns used in this Directive are defined in enclosure 1.

D.  PQLICY

It is DoD policy that enployees shall receive pronpt nedical attention and
full assistance in claimng just conpensation for injuries or occupationa
i 11 nesses incurred in the performance of their duties. Action shall be taken to:

1. Provide a safe and heal thful work environnent for all enployees through
conpliance with the DoD safety and health policies outlined in reference (b).

2. Create an attitude of safety consciousness in all supervisors and
enpl oyees.

3. Reduce work place injuries and illnesses by conplying with DoD Safety
and Qccupational Health Policy (reference (b)).

4, Increase awareness of the injury conpensation program throughout the
chain of command.

5. Ensure an adequate |evel of technical know edge for supervisors and
personel engaged in program adm nistration and clains processing.



6. Engage in a positive working relationship with Departnent of Labor,
Ofice of Wrkers' Conpensation Prograns district offices.

7. Ensure pronpt and proper reports of accidents resulting in injuries
or illnesses.

8. Ensure prompt and conplete reporting of claims for on-the-job injuries
and illnesses to the Department of Labor, Ofice of Wirkers’ Conpensation
Prograns, so that fair and equitable adjudication my be made.

9. Ensure accountability for injury conpensation costs.

10.  Ensure a neaningful clains tracking and feedback system for all costs,
with tinely reports to allow nmanagenment action.

11.  Ensure a program dedi cated to returning injured workers to the job.

12.  Ensure an education programfor private sector physicians to inform
them of DoD program efforts to return injured workers to the job.

13. Investigate fraud and abuse in the system wth prosecution when
appropri ate.

E. RESPONSI BI LI TI ES

1. The Assistant Secretary of Defense (Force Managenment and Personnel)
(ASD (FM&P)) shal | :

a. Establish policies and procedures and issue additional instructions
to ensure uniformty anmong the DoD Conponents in admnistering the DoD Injury
Conpensation Program in accordance with the Federal Enployees’ Conpensation Act
(FECA) and related regul ations.

b. Coordinate efforts with the DoL in conjunction with DoD s
responsi bilities under the FECA.

c. Provide reports relevant to the status of the program

d. Set DoD-wi de goals and objectives in relation to effective control
of the program

2. The Assistant Secretary of Defense (Conptroller) (ASD(C)) shall:

a. Establish policy to ensure accountability for injury conpensation
claims costs.

b. Establish policy to ensure that the clains tracking and feedback
system provi des for all costs.

3. Heads of DoD Components shall:

a. Issue internal policies and procedures consistent with this
Directive.
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b. Ensure that at enploying activities there i s command enphasis and
notivation of managenent, supervisors, and workers, to curtail the human and
financial |osses of job-related illnesses and injuries, including allocation
of sufficient clains coordinator staff resources to carry out day-to-day clains
processing effectively. \Wen appropriate, attention to safety issues on the
part of managers and supervisors shall be highlighted in the performnce
eval uati ons.

c. Ensure that enploying activities have established and inplemented
effective return-to-work programs which include, as a mnimm light and limted
duty prograns for injured enployees as well as reenpl oynent prograns for |ong
term claimants through rehabilitation and job restructuring.

d. Develop effective prograns for noving an injured enpl oyee fromthe
work place through appropriate nedical evaluation to medical treatment. The
use of DoD nedical treatment facilities is highly encouraged if such treatment
is wthin those facilities’ capabilities and the enployee is agreeable to such
a selection.

e. Ensure that each enploying activity has entered into a cooperative
relationship with DoL Ofice of Wrkers’ Conpensation Prograns district offices.
Wien the volune of transactions warrants, enploying activities shall assign
full time clains coordinators to work closely with OWCP district offices. (Goals
of this cooperative relationship shall include:

(1) Instituting procedures sufficient to ensure that job-connected
injury or illness clainms are docunented properly to support or controvert the
applications for benefits.

(2) Instituting procedures for the early assessnent of the nedical
condition of an injured enployee who is receiving workers’ conpensation and
determning his/her availability for return to work.

(3) Instituting procedures to assist OWCP in resolving conflicting
medi cal statenents.

(4) Increasing opportunities for return of enployees by assignment
of light work for tenporarily disabled enployees and by restructuring positions
for partially disabled enployees. In this connection, a strong conm tment
should be nmade to ensure in-depth and continuing comrunications between the
employing activity and the injured enployee’ s physician.

f.  Qotain prosecution in instances of fraud or abuse in concert wth
the Department of Justice. Publicize this process as a deterrent to abuse.

g. Ensure that the quarterly conputer |ist generated by OWCP,
identifying injured enployees added to the list during the previous quarter,
i s exam ned by enploying activity FECA program adm nistrators and staff in
the personnel, nedical, and safety offices. Attention should be directed to
monitoring the list for accuracy, trend information, and indicators, if any,
that corrective steps are needed on the part of the enploying activity. OACP
district offices shall be advised of discrepancies. Followup wWith the OACP
districts shall be carried out to nake certain that the needed corrections
have been nade.



h. Develop policies and procedures for charging back conpensation
costs to the lowest practical cost center within the agency. S

i, Designate an individual as the Conponent FECA or Injury Conpensation
Program Adm ni strator.

4,  Heads of DoD Component Installations and Activities shall:

a. Ensure that enployees are provided work sites that are safe and
heal t hf ul

b. Ensure that enployee injury and illness clains receive pronpt,
responsive attention.

c. Ensure that every effort is nade through viable light and [imted
duty programs and reenploynent programs to restore fully recovered and partially
recovered enpl oyees to duty.

d.  Ensure, when the volune of transactions warrants, that a program
exi sts for educating private sector physicians concerning installation return-
to-work prograns.

e. Ensure that DoL charge back billing information for the activity
is reviewed for validity and for possible detection of fraud and abuse.

f. Ensure that clains files are maintained for as long as conpensation
and nedical costs are being incurred and charged to the Departnent of Defense.

g. Designate an individual as the installation FECA or Injury N
Conpensation Program Adm nistrator.

h. Ensure that adequate medical facilities are available for emergency
treatment and first aid to injured enployees.

i.  Require the use of base medical facilities for duty-status eval ua-
tions when suitable jobs are avail able.

j. Encourage the use of on-site medical facilities by injured enpl oyees
for initial diagnoses.

k. Ensure that program adm nistrators and supervisors receive sufficient
training in FECA admnistration and requirenments and OACP policies and
regul ations .

5. The FECA Program Adm nistrator shall:

a. Coordinate the various aspects of FECA program administration at
the local level. He or she shall:

(1) Work closely with others who have program responsibility.
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(2) Advise the installation head on the status of the program
i ncluding major problenms and reasons for such problens.

b. Serve as the primary contact point between the installation
manager s/ supervi sors and OACP district offices.

c. Coordinate, as necessary, with the Safety Office to assure that
job related injuries or occupational illnesses have been reported and proper
reports filed.

d.  Publicize the injury conpensation programthroughout the serviced
area so both enployees and managenent are aware of their rights, benefits, and
responsibilities.

e. Advise each supervisor and clainmant of required actions and benefits
that may pertain to the case.

f.  Incorporate FECA training in supervisory training prograns.

g. Assure conplete and thorough docunmentation of the official superior
position on the claim Serve as the focal point and be responsible for
assenbling the various inputs of appropriate staff, e.g., safety, nedical, and
super vi sor.

h. Reviewall claimforns and ensure that they are conpleted with all
necessary information before forwarding themto OWCP.

i,  See that actions are taken to neet the time requirenents for
processing claimns,

j. Make sure that an anple supply of required forns is available to
enpl oyees and supervisors.

k.  Respond pronptly to OACP district office requests for additiona
or clarifying information.

1. Validate and review Departnent of Labor charge back billing infor-
mation for the installation.

m Mintain the conpensation case file with all forns and information
about the injured enployee, including a case |og.

n. Mintain data to respond to reports required by higher |evel
nmanagenent .

0. Mke sure that job requirements and environnental conditions are
made known to the physicians who examne or treat the enployee.

p. Were warranted by casel oad, keep private sector physicians inforned
about installation return-to-work efforts with the assistance of installation
medi cal personnel .



q. Keep the selective placenment coordinator, supervisors, managers, N
and installation head inforned of cases pending so efforts may be nade to
return injured enployees to duty as soon as possible. Placenent actions may
include tenporary assignnent to |ight duty, job restructuring, reassignnent,
change to |lower grade and placenent assistance outside the conponent.

r.  Refer suspected fraud cases to the proper authority.

s. Coordinate with the legal office on clains that appear to involve
third-party liability.

t. Forward to OACP safety warnings issued by supervisors to enployees
not follow ng safe work practices.

6. Heads of Local Safety Ofices shall:

a. Have a vital interest in howinjuries may point out unsafe or
hazardous conditions. This applies whether or not the accident causing the

injury is “reportable .“ If the safety office is not kept informed of accidents
involving injuries, hazards resulting from unsafe practices or work environnent
probably will not be corrected. This will lead to future occurrences and in-

creased injury conpensation costs.

b. Conmpare Civilian Personnel Office (CPO) records of injuries
which resulted in the filing of a DoL Form CA-1, “Federal Enployee’s Notice of
Traumatic Injury and Caimfor Continuation of Pay/Conpensation” with injuries
indicated in-the safety program accident reporting data. As a mninmm this
review of conpensation data wll: -

(1) Provide a neans of cross-checking data and anal yzing reasons
for differences.

(2) Ensure that accidents reported to the CPO on the CA-1 are re-
ported to the safety office.

c. (Conpare CPO records of occupational diseases which resulted in the
filing of DoL Form CA-2, “Federal Enployee’s Notice of Qccupational Disease and
Claim for Conpensation” with those reported to the safety office.

d. At the supervisor’'s request, assist in investigating the circunstances
surrounding an incident resulting in an injury conpensation claim At the
request of the supervisor and/or the FECA Program Adm nistrator, provide input
to the enploying agency investigation report.

7. Qccupational Health Oficials shall:

a Share any information devel oped or received on injuries and occupa-
tional il nesses with both the safety officer and the FECA Program Adm nistrator.

b  Develop responsive preventive nedical prograns to reduce the
i nci dence of occupational illness and injury, disability, and conpensation
costs .
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c. Reviewrecords of illnesses resulting in Form CA-2s being filed and
conpare wth occupational health incident reports.

d. Assist in investigating circunstances surrounding the incidents and
environnental conditions resulting in non-traumatic conpensation clains. At
t he request of the supervisor and/or FECA Program Adm nistrator, provide input
to the enploying agency investigation report.

e. Wrrk with the FECA Program Administrator to devel op programs for
the evaluation of enployee injuries, to treat injuries, and to return enployees
to work.

8.  Supervisors shall:

a. Play a key role in adm nistering FECA since the supervisor’s
statements concerning the job relatedness of a given injury or illness usually
constitute the official position. Once reported as job related, a change is
very difficult, even though added facts may tend to prove that the injury was
not job related.

b. Report injuries and conplete needed forms pronptly, even when there
is strong disagreement with the enployee's position. Unreasonable delay may
be grounds for Iegal or disciplinary action.

(1) The first thing the supervisor nust do is obtain nedical treat-
ment for the enployee and then report the injury to the Safety Ofice and submt
the applicable OANCP forms to the FECA Program Administrator. Enployees shall be
encouraged to use on-site nedical facilities for initial treatnent of injuries.
DoL Form CA-16, “Request for Exam nation and/or Treatnment” must be issued to the
enpl oyee upon request.

(2) Next, the supervisor shall keep abreast of the disabled
enpl oyee’ s status and work closely with the FECA Program Administrator to
restore the enployee to duty in a full or limted capacity, depending on the
degree of recovery. To help acconplish the above and other related actions,
the supervisor’s responsibilities my be sunmarized as follows:

(a) Obtains or ensures Oedical treatment for all enployees.

(b) Conpletes all accident investigation reports, where
applicable, and forward themto the safety office for further processing.

(c) Conpletes the supervisor’'s portion of fornms in relation
to the type of injury and forwards these to the FECA Program Adm nistrator.
Drafts the official superior’'s position, e.g., work situation, wtnesses’
names and nature of injury, and submts it to the FECA Program Adm nistrator.

(d) Provides payroll wth docunentation concerning the status
of enployees certifying sick or annual | eave, continuation of pay, [eave w thout
pay, or absence w thout |eave.



(e) Informs the FECA Program Adm ni strator, nedical officer,
and the safety manager as soon as possible, but no later than 24 hours after
becom ng aware of the injury.

(f) Investigates unsupported extended absences beyond the
physician return-to-work date.

(g) Inforns the FECA Program Adm nistrator the day the
enpl oyee returns to duty and processes DoL Form CA-3, “Report of Term nation
of Disability and/or Paynent.”

(h) Gves the facility providing treatment the appropriate
paper wor K.

(i) Collects as many facts as possible about each case to
controvert traumatic injury clains when one or nore of the 9 ONCP criteria
printed on the Form CA-1 are net; advises the enployee of actions being taken
i ncl uding reasons for controversion when applicable; discusses the matter
with wtnesses, higher |evel supervisors, nedical and safety officials, and
the FECA Program Adm nistrator before conpleting DoL Forms CA-1 or CA-2.

(j) Attenpts to restore fully recovered and partially re-
covered enployees to duty, considering job restructuring to permt light duty
pl acement. Devel ops and assists in restructuring jobs consistent with work
limtations and nedical advice to permt light or limted duty job placenent.

(k) Attends training on FECA program adm nistration, including
updat e training.

(1) Advises the FECA Program Adm nistrator of cases involving
suspected fraud.

(m Docunents warnings given to enployees for not follow ng
safe work practices for possible future controversion of clains. Takes dis-
ciplinary action when an enployee fails to follow safe work practices, fails
to use safety equipment, or fails to conply with hearing conservation program
requirements.

9.  Enpl oyees shall:

a. (oserve all safety instructions, procedures and regul ations including
the proper use of personal protective equipnent.

b. Report immediately all job-connected injuries or illnesses to
their supervisor on the appropriate form

c. Report for nedical examnation or treatnent as prescribed by estab-
| i shed procedures.
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F.  EFFECTI VE DATE AND | MPLEMENTATI ON

This Directive is effective inmmediately. Forward two copies of
I mpl enenting docunents to the Assistant Secretary of Defense (Force Management
and Personnel) (ASD(FM&P)) within 120 days.

/ ' ey ' .7 -—— -
PO S S
William H. Taft, IV '

Deputy Secretary of Defense

Encl osure - 1
Definitions
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DEFI NI TI ONS

1. Charge Back. Systemof billing DoD Conmponents for paynents related to
ONCP- approved clainms and then having themcharged to the | owest practica
cost center within the DoD Conponent having jurisdiction over the enployee
at the tinme of the injury or illness.

2. Claimant. An enpl oyee whose claimfor entitlenent to benefits under FECA
has been filed in accordance with the provisions of the Act.

3. Cainms Examner. An enployee of OANP responsible for adjudication of clains.

4, Conpensation. Benefits or conpensation paid or payable under the FECA

i ncl udi ng noney paid because of |oss of wages, nedical expenses, rehabilitation
expenses, and | oss of use of major body functions; and death benefits to the
survivor(s).

5. Continuation of Pay (COP). A continuation of regular pay with no charge
to sick leave or annual leave for the first 45 cal endar days of disability
resulting froma job-related traumatic injury. COP is subject to taxes and
all other usual payroll deductions.

6. Controversion. The formal admi nistrative procedure through which DoD
managenent presents evidence to OMCP to challenge an enployee's claim for
CP. Controversion only applies to traumatic injuries and COP.

7.  Federal Enployees’ Conpensation Act (FECA). Qutlines the statutory
regul ations for the workers’ conpensation program that are identified in
5 U.S.C. 8101 et seq. (reference (a)) as amended in 1974,

8. CQccupational Disease or Illness. An illness or disease produced by systemc
infections, continued or repeated stress or strain, exposure to toxins, poisons,
fumes, etc., or other continued and repeated exposure to the work envi ronment
over a period greater than a single day or work shift. For exanple, asbestosis
or hearing loss caused by repeated exposure to the work environnent. Persons
suffering from occupational diseases are limted to injury conpensation paynents
provi ded by the FECA or to sick or annual |eave. Continuation of pay is not
authorized for occupational disease or illness. No nedical paynents are provided
until the claimis adjudicated and approved by OACP.

9, Ofice of Wrkers' Conpensation Program (OWCP). The office within DoL
that has overall responsibility for the adm nistration of FECA

10. Periodic Roll. A systemutilized by OACP whereby the U S. Treasury
autonmatical 'y pays prolonged disability cases and all death cases every 28
days until advised otherw se by OWCP.

11.  Recurrence. A work stoppage that occurs after an enpl oyee has returned to
work followng a preceding period of disability and is the result of a

spont aneous return of the synptoms of a previous injury or disease, w thout

i ntervening cause.
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12 Third Party Liability. Those instances in which an injury or illness
suffered by a DoD enployee is caused by a person not under the enploy of the
Department of Defense or any branch of the Federal Government.

13.  Traumatic Injury. A wound or other condition of the body, including
stress or strain, caused by an external force. It nust be identifiable as to
tinme and place of occurrence and nember or function of the body affected. It
must be caused by a specific event or incident, or series of events or
incidents, within a single day or work shift. For example, a fractured |eg
caused by falling froma building would be a traumatic injury. Only traumatic
injuries entitle enployees to COP. Traumatic injuries include damage to or
destruction of prosthetic devices or appliances. Eyeglasses and hearing aids
are excepted, unless damaged or destroyed as a direct result of a job-related
personal injury requiring medical services.
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